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A vehicle’s use or fitness for use on the highways may constitute exigent circumstances giving rise to the automobile 
exception to the warrant requirement. 


Under the “automobile exception” to the warrant requirement, if a car is readily mobile and probable cause exists to believe it 
contains contraband, the Fourth Amendment permits the police to search the vehicle without more! as the recognition that 
vehicles are inherently mobile and that vehicles garner a lesser expectation of privacy excuses the need for a warrant.* The 
vehicle exception applies in the ordinary case when a vehicle is readily mobile,’ in that it is being used on the highways or is 
capable of that use and found stationary in a place not regularly used for residential purposes,’ and there is probable cause to 
believe that the vehicle contains evidence of crime.*° The mobility of a vehicle justifies a search if law enforcement officers 
have probable cause to believe that the vehicle contains contraband.° 


In determining whether the automobile exception to the Fourth Amendment search warrant requirement is applicable, 
reviewing courts need not determine the probability in each case that someone would have driven the car away during the 
time it would have taken the police to secure a warrant; instead, the exception applies as long as a car is readily mobile in the 
sense that it is being used on the highways or is readily capable of such use rather than, say, elevated on blocks.’ An 
individualized assessment of the likelihood that the car will be driven away or that its contents will be tampered with during 
the period required to obtain a warrant is unnecessary.: The automobile exception does not turn on whether the car’s owner or 
driver has already been taken into custody or the risk of mobility has otherwise been eliminated.’ When a moving automobile 
is properly stopped, a search based on probable cause may be made without a warrant, on the rationale that the car is 
movable, the occupants are alerted, and the car’s contents may never be found again if a warrant must be obtained. "° 


Generally, a search of a vehicle is proper even if the occupants or owners are taken into custody"! or flee; if the vehicle is 
already parked” in a public place, whether the place is regularly used for residential purposes” or not;'° or if the vehicle is 
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immobilized” or has been impounded.'* However, it has also been held that, in the absence of special circumstances creating 
an exigency, a search is improper if the occupants or owners are taken into custody,” or if the vehicle is immobile and 
unoccupied,” or the vehicle has been immobilized.” The United States Supreme Court has sustained warrantless searches of 
vehicles in cases in which the possibilities of the vehicle’s being removed or evidence in it destroyed were remote if not 
nonexistent.” 


The type of vehicle involved is irrelevant so long as the characteristics of the vehicle’s mobility are like those of 
automobiles.” Thus, the exception applies not only to automobiles but also to pickup trucks,” campers,” vessels,” and 
airplanes.” The exception does not apply to a trailer that is not self-propelled and is not attached to a motorized vehicle. The 
exception may apply to a mobile home,” but this is not invariably the case as when the mobile home is enclosed by a high 
fence.” 


CUMULATIVE SUPPLEMENT 
Cases: 


The automobile exception to the Fourth Amendment’s search warrant requirement recognizes that a necessary difference 
exists between searching a store, dwelling house, or other structure, and searching a ship, motor boat, wagon, or automobile, 
because a vehicle can be quickly moved out of the locality or jurisdiction in which the warrant must be sought. U.S.C.A. 
Const.Amend. 4. Collins v. Virginia, 138 S. Ct. 1663 (2018). 


State was not required to prove that defendant’s parked vehicle in which an individual was sitting and from which a police 
officer smelled marijuana was “readily mobile” to justify warrantless search of vehicle under the automobile exception to the 
warrant requirement; officer observed vehicle parked on the street next to defendant’s residence, and no evidence was 
presented suggesting that vehicle was actually incapable of movement at the time the police officer searched it. U.S. Const. 
Amend. 4. State v. Burton, 796 S.E.2d 65 (N.C. Ct. App. 2017). 


Evidence supported a finding that the automobile exception applied to officer’s search of defendant’s vehicle in possession of 
a controlled substance prosecution, although defendant contended that his vehicle was suffering from mechanical issues and 
not readily mobile, where there was evidence showing that defendant was driving the vehicle immediately prior to the traffic 
stop. U.S. Const. Amend. 4. Medina v. State, 565 S.W.3d 868 (Tex. App. Houston 14th Dist. 2018), petition for discretionary 
review filed, (Jan. 29, 2019). 
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